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STATE OF INDIANA ) IN THE CARROLL CIRCUIT COURT
)ss:

COUNTY OF CARROLL ) CAUSE NO. 08COl-2210-MR�000001

STATE OF INDIANA

VS.

RICHARD M. ALLEN

MOTION FOR CONTINUANCE

Comes now the Defendant, Richard Allen, by Attorneys, Bradley A. Rozzi and

Andrew J. Baldwin, and respectfully requests that this Court continue the February 12,

2024, hearing on State's Motion to Amend Information filed on January 18, 2024. In

support of said Motion, Attorneys Rozzi and Baldwin state as follows:

1. On January 18, 2024, the State filed an Amended Charging Information

and Motion for Leave to Amend said information. The State's request is to add four

(4) additional Counts to the original Charging Information;

2. On February 1, 2024, the Court issued an Order setting the State's Motion

to Amend for hearing on February 12, 2024, at 9:00 a.m.;

3. At the time offiling of the Amended Information, Attorney Rozzi and

Attorney Baldwin were not acting as Richard Allen's lawyers. It was approximately

six hours later that they were reinstated as Richard Allen's lawyers in this cause;

4. As of the date of this Motion, Attorneys Rozzi and Baldwin are in the

process of recovering the voluminous discovery in this cause. The recovery has

involved the transfer of information from Attorneys Scremin and Lebrato t0

Prosecutor McLeland and then to Attorney Rozzi's Office. The discovery must then

be shared between Attorney's Rozzi and Baldwin, Who's law offices are separated by

nearly 100 miles;

5. In addition to recovering discovery that was previously possessed by

Attorney Rozzi and Attorney Baldwin, the Prosecutor's Office has now directed

additional and what appears to be new discovery, to Attorneys Rozzi and Baldwin.

The new discovery, upon initial review, appears to be quite voluminous and will likely

take several weeks for Attorneys Rozzi and Baldwin to review. There is also the

difficulty of communicating with their Client regarding the new discovery considering

the distance between the Client and the lawyers;
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6. Without having "an opportunity to review the entirety of the new discovery,

Attorneys Rozzi and Baldwin have no way ofdetermining whetlier or notthe

amendriients will prejudice the substantial rights ofthe Defendant;

7. Attorneys Rozzi andBaldwin are private practitioners and therefore, have

other Clients and responsibilities thatmust Be prioritized in addition to their Client,

Richard Allen. Someof these priorities involve client conferences and schedtiled

hearings set during the week of February 5", 2024;

8. Furthermore, Attorney Rozzi is scheduled to be out of the State of Indiana

onMonday February 12, 2024, onpersonal matters;

9. Any reasonable delay allowing for Attorneys Rozzi and .Baldwinto get

back up to speed,- exchange discovery, communicate with Defendant Allen, and

review the new discovery would not be ofany detriment to the State; and

10. On January. 29,2024, Defendant Allen filed'his VerifiedMotion to

Disqualify. and accompanying Affidavit. The filing ofamotion for disqualification

and/or request for recusal strips the'Court ofjurisdic'tion to decide on any matters until

arulin'g on the diSqualificationmotion occurs. dLucas._rv....Statc 249 Ind. 637,_(S. Ct.

1968). Therefore, it seems logical that thetMotion to Disqualify would be fully

adjudicated before any further hearings'takeplace of'before any further Orders are

issued by this Court;

Wherefore, Attorneys Rozzi and Baldwin respectfully request that this Court

continue the February 12,202.45 hearing on the State's Motion to Amend Charging

Information and reschedule thematter on a date and time convenient for all parties and

afier aifulliand just adjudication-on Defendant Allen's VerifiedMotion tozDisqualify

takes place;
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CERTIFICAIE OF SERVICE_

I certify that I have served a copy ofthis document E; theCounty e-filing'; bday ofFebn'my" -, -,system upon the Carrol-l Count-y Ptos'ecutor's Oflicc the

2024.
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